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BETTLEMENT AGREEMENT

This agreement is entered@ into this . day of FEB 2 71999
1990, by and between Palm Beach County, a political subdivision of
the State of Florida, and the Good Neighbor Council For Aircraft
Noise Control, Inc. and the El cid/Prospect Park/southland Park
Home Owner's Association, 1Inc., both non-profit Florida
Corporations acting on behalf of themselves and their members in
entering into this agreement.

RECITALS

During discussions leading to this Agreement, the parties have
found the following facts and have evidenced the following
intentions:

A. It is anticipated that Palm Beach International Airport
(PBIA) will remain in its present location for thé”foreseeable
future;ﬁ That location, while convenient to residents of and
visitors to Palm Beach County, is directly adjacent to residential
communities which are adversely affected by noise'generated by
ajirplanes using PBIA.

B. Regardless df future measures to abate and mitigate such
noise, residents of the communities in the vicinity of PBIA are
likely to continue to hear airplane noise associated with PBIA.
The goal shareqd by the parties to this agreement is lessening the
adverse impact of such noise to the greatest extent possible, while

preserving the viability of PBIA in its present location.
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C. In good faith and through Cooperation, the parties intend -
to attempt a comprehensive solution to the problem which transcends
the Jssues in the litigation presently pending between the parties.
To that end, this agreement represents an approach to achieving the
environmental goal of abatement and mitigation of aircraft noise
to the maximum extent lawfully possible consistent with technology
and the County's federal grant assurances, and without compromising
aviation safety, unduly burdening interstate or foreign commerce,
or improperly discriminating among airport users.

D. fhe parties recognize that noise abatement and mitigation
at any major airport is an enormously complex undertaking for the
airport proprietor, and requires the County to balance the
conflicting interests of the residents of the noise-inpacted areas,
the residents of the remainder of the County, the persons who use
the airport, the various entities comprising the aviation industry,
and other units of local, state, and federai government. By this
agreement, the Board of County Commissioners intends to evidence
its intent to work toward the ultimate goal of confining the area
exposed to a cumulattive noise exXposure of 65 1Ldn or greater, as
shown on County-approved noise exposure maps, to areas where land
use is compatible with such noise exposure, recognizing, however,
that the ability and Precise means to reach this goal, within
economic and legal constraints facing the County, have not been

determined at the time of this agreement.
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E. The planning process which resulted in the County'sﬂr ‘l
present noise abatement and mitigation program was conducted
several years ago and was focused largely on the year 1990. It
will be beneficial, therefore, to revisit that process andg
determine the next steps to be taken for noisé abatement and
mitigation.

F. The planning considerations in airport noise abatement and
mitigation include wvarious alternative measures _to reduce the
amount of ‘noise and to reduce the amount of incompatible land use
exposed t6 noise. In the case of PBIA, much land use near the
airport is established and beyond the County's legislative
jurisdiction. Therefore, while land use measures, such as the
overlay area in the County's comprehensive plan and noise
insulaticn, may be of some benefit, the measure most likely to
reduce noise impact while still allowing the fullest flow of
commerce at PBIA is to reduce the number of neisier aircraft using
and expected to use the airport, and to replace such aircraft with
quieter ones.

G. The concept’ of this agreement, therefore, is to combine
a commitment by the County to effect a short-term (over
approximately two years) reduction in the proportion of noisier
aircraft using PBIA, with a commitment to embark on a second phase
of its noise abatement and mitigation program to be conducted
during the same period and pursuant‘ tc: Part 150 of the F.A.A.
regulations, and to conduct that Process with tt;e goal of reducing

to the maximum extent possible, given legitimate economic and legal

-
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constraints, the size of the area exposed to a cumulative noise
level qﬁ 65 Idn or greater, as shown on County-appro.ed noise
exposure maps. Recognizing the County's inability to bing by
contract its exercise of legislative authority, the Plaintiffs to
the present litigation agree to dismiss such 1ifigation if the
County meets certain short-term goals.

H. The parties have studied the problem to the extent that.
“they are satisfied that a short-term reduction in Stage 2 aircraft
using PBIA as provided by this agreement is feasible and will not
unduly bur&en air commerce. Nevertheless, the parties intend that
the County will not be deemed to have violated this agreement
should its measures to achieve such a reduction, though adopted,
enforced and defended in good faith, be invalidateqd by a court of
competent jurisdiction.

; STATEMENT OF AGREEMENT

Now, therefore, in 1light of the foregoing, the parties
specifically agree to the following terms: )

1. On or before the dates stated below in this paragraph, the
County intends to have in effect measures which will reduce the
percentage of operations by stage 2, large transport category
airplanes and turbojet-powered airplanes (as those terms are used
in Title 14, Ppart 36, Codé of Federal Requlations) operated by
scheduled air carriers serving Palm Beach International Airport
(*PBIA"), to the following percentagestid?termined on the basis of

total operations by such aircraft conducted over a reasonable

measurement period:



July 1, 1990: 50 percent
November 1, 1990: 40 percent

November 1, 1991,
and thereafter: 30 percent

The means by which the Stage 2 reductions will be effected, such
as, for example and without limitation, amendment to the Rules and
Regulations governing PBIA or a contractual undertaking by the air
carriers serving PBIA, shall be within the discretion of the Board’
of County Commissioners. )

2. The program for reducing Stage 2 air carrier operations
at PBIA may provide that an air carrier which schedules fewer than
four arrivals per day at PBIA of aircraft subject to such Stage 2
reductions, and able to demonstrate to the satisfaction of the
Board of County Commissioners, upon recommendation of the Citizens!
Committee on Airport Noise, that it has placed firm orders for, but
does then not possess, sufficient Stage 3 aircraft to meet the
schedule set forth above, may be allowed a temporary exemption from
such reduction, to run only until the anticipated delivery date of
Stage 3 aircraft for, which it has plaged firm orders, and subject
to the requirement that the Percentage of Stage 2 operations it
conducts at PBIA during such exemption be no greater than the

percentage of Stage 2 airplanes in its jet transport fleet at all
times during such exemption. The County may also proQide
reasonable exemption for emergency arrivals by air carriers.

3. On or before November 1, 1990; the County intends to have

in effect measures which will reduce the noise impacts of turbojet-
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powered general aviation aircraft operated at PBIA to the maximum
extent feasible consistent with safety. The parties contemplate
that it is not practical to apply a fleet mix requirement to
operators of general aviation turbojet aircraft, and therefore
contemplate that the County will meet the requiremént to reduce the
neoise impacts of such aircraft by amending the Rules and
Regulations governing PBIA to require that persons operating Stage
2 general aviation turbojet-powered aircraft use takeoff procedures
designed to minimize such noise impacts, subject to specific
performanée standards, subject to monitoring by the County, angd
subject to substantial disincentives for aircraft owners and
operators who fail to meet such performance standards. The County
may provide reasonable exemptions from the requirements of this
paragraph for military airplanes, public airplanes, ang energency
medicai.operations, as those terms are used in the County's present
Rules and Requlations dealing with aircraft noise at PBIA.

4. The parties shall jointly advise the Gourt of this
agreement and apply for an order staying the action now pending
between the partief until November 1, 1990. Upon timely
performance by the County of its undertakings mentioned in
paragraphs 1 through 3 above, the parties shall jointly apply to
the Court for dismissal of such action, without prejudice. -The
parties agree that the issue of the proper allowance, if any, of
attorneys' fees and court costs pursuant to Section 403,412,
Florida Statutes, shall be settled bynbiﬁding %rbitration. Such

arbitration shall be conducted in accordance with the Commercial
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Arbitration Rules of the American Arbitration Association (but need‘ |
not be conducted under the auspices of said Association), subject
to the following additional agreed conditions and procedures: (a)
there shall be one arbitrator, the identity of whom to be agreed
upon by the parties; (b) the total hearing fime before the
arbitrator shall not exceed two working days; (c) the parties shall
reveal to each other in writing, not later than 15 days before the
commencement of the hearing, the identity of expert witnesses who
will offer opinions at hearing, a summary of each opinion to be
offered and the facts and grounds on which the opinion is based;
(d) the total amount claimed by or awarded to either party shall
not exceed two hundred twenty~five thousand dollars ($225,000.00);
(e) the parties shall share equally the fees of the arbitrator; and
(f) no issue arising out of or relating to this agreement or to the
litigation now pending between the parties to this agreement, other
than the allowability of attorneys fees and costs under Section
403.412, Florida Statutes, shall be subject to arbitr:':ttion, and any
attempt by any party or by the arbitrator to submit any non-
arbitrable issue to rarbitration may be enjoined by a court of
competent jurisdiction.

5. The County shall as socon as reasonably possible retain
such consultants as are required and commence the process of
formally updating its Noise Abatement and Mitigation Study and
Program, previously promulgated purstiani: to Part 150 of F.A.A.
regulations. In selecting the consultants for‘ this purpose, the

County shall consider the views of the residents of the nojise-



affected areas, and the Selection Committee named in any Requesé
for Proposals for such services shall include as a citigzen
Tepresentative a member of the Good Neighbor Council or of the El
Cid/Prospect Park/southland Park Home Owner's Association. such
Noise Abatement and Mitigation Study shall be cdgaucted with the
express goal of reducing to the maximum extent lawfully possible
the non-~compatible area exposed to cumulative noige exposure of 65
Idn or greater, as shown on the County's approved- noise exposure
maps, and continuing to pursue noise abatement and mitigation by
all feasible means. The planning process shall consider each
alternative abatement and mitigation measure mentioned in Part 150,
and shall give particular consideration to the following:

a. Continuing the phase-out of Stage 2 air carrier
airplanes so as to achieve an all-stage-3 airport at the earliest
date Eéasible without undue burden on commerce or improper
discrimination among airport users, with a goal of not later than
November 1, 1994; )

b. Establishing single-event noise limitations for
airplanes operating*at PBIA, measured in accordance with the
certification procedures of Part 36 of the F.A.A. regulations, of
not more than 96 EPNdB takeoff, 99 EPNAB sideline, and 103 EPNGB
approach;

c. Establishing landing ang take-off procedures and
Profiles for all airplanes utilizing PBIA so as to effect the
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maximum feasible noise abatement in the communities surrounding

PBIA;
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d. Establishing flight track émd runway use plans whicl:
provide for equitable use of all fligh{ tracks and runways with the
goal of equitabile sharing of noise by the communities surrounding
PBIA;

e. Continuing ang improving the égunty's ongoing
evaluation and monitoring process and a noise monitoring systenm
that provides continual (daily, monthly, and annual) data on
aircraft noise in the environs of PBIA, including single event
sound levgl measurements; and

£f. Modifying the present nighttime operating
restrictions at PBIA to prohibit either additienal classes of
operations, or all operations, of turbojet~powered airplanes at
certain times.

6. The County's undertakings in this agreement, given legal
and ecﬁonomic constraints, represent the fullest commitment the
County can reasonably make to abate and mitigate aircraft noise in
the communities surrounding PBIA. Provided the cOun;:y proceeds in
good faith with such undertakings and pursues, to the maximum
extent feasible w.lth.m legitimate legal and economic constralnts '
such undertakings and the ultimate goal eof reducing the non-
compatible area exposed to & cumulative noise exposure of 65 1.dn
or greater, then those organizations which presently are plaintiffs
in the litigation against the County agree, on behalf of themselves
and their members, that they shall ,.not inst:.itute or actively
participate in any litigation or legal proceeding complaining of

noise from airplanes using PBIA or contesting the County's intended
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